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H. S. CROCKER &-Co.,
£ San Francisco.

. 1 - ARTICLE ¥, -' Lt

TUDIC’[AL DEPAR’]‘MEN’T

Secrron 1. The judicial power of the State shall be vested

.in a Supreme Court, in. Coup t_y_ﬁﬁgurts and in Justites of the j.3
" Peace, and in Recorders.and,other inferior, Qourts-as, the Leg—

islature may establish in any 1ncorporated city,or town.. - ===

'Skc. 2. The Supreme Courtgsha.ll- Gonsist of & Chief J. ustice’ >
and four Associate Justices. .' The presence-of three Justices:
.. shall be necessary for the tra,nsa.ctlon of business, except such
‘businiess as may be done at, Chambers, and ‘thé concurrence: of
‘three Justices shall be necesgary’ to pronounce a Judgment

.Sgc. 3. The Justices of the Supreme Court shall be elected
by the qualified electors of the State by districts, as hereinafter
provided, at the general State eleztions. The first election for’
Justices of the Supreme Court shall Be held’ ofi the first Wed-
nesday in " Stptember, in the.year eighteen Tiundred and sev- .
enty-nine. The J ustices -shall hold their offices for the: term Y S
of twenty years - from’ the first Monday in.January next after
their election, except “these electéd at the firstvele¢fion under -

! this Constitution, at which éle¢tion the Justice elected from
i the first district shall be’ elected for' four yeals, the one from
. the second for elght years, the one from the thnd for twelve
I years, the one from the ‘fourth for sxxteon yea,ls 2nd the one
« from the fifth for the full term of bwenty:; yem s, 80-that one Jus- |
. tide shall go out of office every: four years. "The Justice having . '

the shortest timé t5 servé shall be Chief Justice. In case of a

vacancy from any cause in the oftice of Justice of the. Supreme ' L
~ Court, the Govéinor shall appoint some Suitable person: from-

- the same’ district” as Justice, who . shall holdtthe office for .the

unexpired part of the' term No Justice of the Supreme Court
shall be eligible for ie‘election. . For'the purpose of electmg

Justices of the Supréme Court. the ‘State shall be divided into

tive districts, and. each, district shall -be compoeed of six legis- |
lative districts. . The first district shall'be composed of the. )
first, second, thnd fourth, hfths -and: ﬂxth Tegislative districts;
‘the sccond of the seventh eighth, ninth;; tenth, eleventh a,nd .

twelfth; the third of the uhn teenth, fourteenth, fifteenth, six- |, i

teenth, seventeenth and elohteenth the fourth:of the nmeteent.h, 1
twenheth twenty-firss, twenty-seeond tweiity-third and tweén- £

ty-fourth; and the Gftl of the twenty- -fifth, tiyenty-sixth! twen-’
ty - seventh twenty-eighth,” twenty-mnth and thntletn leglelaj“
- tive d]stucts .

o e bt - . . -~ . N /I&Aqs:'
“ T — = s
.

Skc. 4. - aye “appellate jurisdic-
tion in all Zcase .elso in a.ll . cases aw which in-
volve the tlﬁle ; of . real esate;for:the lega.htv of
0erit, toll or mumclpa.lr':'hne, or in W luch
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{he clemand exclus
L : : ) " dollars, also-ii Gases— leorclble entny and-rletamm a.nd in, al] .
. probate matters;. also in all crimifial cases amountmv to felony, - -
on questions of law alone.. The Court shall also have power
_to issue writs of m‘mdamus, certiorari, plolubmon and habeas
- corpus and also all writs necessary or proper to the complete
: exercise of its appellate” jurisdiction. ~ Each of the Justices
i _*shall have power to 1ssu\€‘v&r1ts~§of habeas. corpus. to’any p<u' of_
t.he State upon  petition by ‘or on behalf of any person hel i,
tual; custody, and- may ‘make. such writs returnable before J\
- hmn%elf or in the Supreme Court orsbefore any‘Countv Court ¢
cord ndge theleat .- i o
- 8ec. 5. The Legxsla,ture shall-have. ‘10 power to grant ]P‘we
] of a.bqence to, an_g _]u(holaboﬂlc' t; and any such officer- who shall
yiph - more than.thirty: consecutive
€ orfelted his oﬂlce
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H. 8. Crocxer & Co., ’
San Francisco.

Sec. 6. The County Courts shall have original juris.dictioii'\_
in all cases in equity, and in all cases at law which involve

- the title or possession of real property, or the legality of any |
tax, ithpost, assessment, toll or municipal fine, and in all other

- cases in which“the demand, exclusive of intevest, amounts to

o wise “provided for; also Wn actions of forcible entry

A ',lnpdwd dollars, and .';,‘-1 all criminal cases not other-

w.and  detdiner, of proc 'éd{n'ﬁv in insolvency, of actions
t0 prevent or ~abate aNndifence, and all- such  special

5

_»proceeding's, as eﬁ}ot otherwise provided , for,
3

§ A_.‘g-,\fg- Fall watters of ate ; and said Courts ‘shall ,

. Soa e R . £ ¥u 3 N . ! R
-~ have the power of natura.llz:fh\:g)yfsind to issue papers therefor. |

"They shall have appellate jurisdiction in all cases arising in

J us@gi';—._l_{ecorders, m}d such -.'other‘inferior courts as way be
established by the Legislature in their respective counties upon

. ((uestions.of law alone. Said courts shall be always open

:(Jéegal holidays and- non-Judicial days excepted), and
. -their original jurisdiction shall extend to all-parts of the State. |

*#34id courts and their judges shall have power to issue Writs of
. habeas corpus on petition by or on behalf of “any person in

actual custody, in their vespective countics.

.

Suc. 7. There shall be in each of the organized connties or
cities and counties of the State a County Coeurt; for each of

‘which a County Judge shall be elected by the qualified electors

of the county or city and county-at the*general State election ;

. . . SR, s
provided, that in all the said -eounties o ‘¢ities and counties

o Ay - . U | e
containing more than fifty tthl'lS‘d]l.(l,.-.llzl]a_l)lt‘g.-l.lts there shall be
one such County Court and County Jndgé for every forty thou-

by * ‘ * - “.'J -’-’ )

]

ey

sand inhabitants ; and in all such eases said courts to be num-

bered from one upwards, in numerical order, as the Legislature

| shall divect. The County J udges shall hold their offices for the

term of twelve years from the first Monday of January next
after their election. : -

Sec. 8: The unfinished business remaining in the Probate

Court of the City and County of San Francisco shall be ap-

portioned between the several county courts theréin established
" by the Board of ‘Supervisors thereof, in such manner as the

Legislature shall direct.-

Skc. 9. There shall be one J ustice of the Peace elected in

| each township in the State, and the ‘Legislature shall deter-
i

. duties and re ponsibilities of Justices of the Peace; provided,

mine the number of Justices of the Peace to be elected in each

. incorporated city and town, and _ shail fix, by, law, the powers,

%.] " such powers shall not in any case trench upen the jurisdiction

of the FSvEFAT couTts=0of rédrd. The Supteme Court, the

County Coucts and such other courts as the Legisluture shall
-declarc to be shall be courts of record.

Sec. 10.* The Legislature shall fix; by law, the jurisdiction
of any recorder’s or municipal courts which may be established

in pursuance - of Section, One of this-Article, and shall fix, by

law, the powers, duties and responsibilities of the judges-
thereof, '

Sec. 11. The Legislai;ure shall provide foif,?:he election: of a
Clerk of the Supreme Court, County Clerks, District Attorneys,

Sheriffs and other necessary officers, and shall fix, by law, their

duties and compensation. County Clerks shall be ex officio
clerks of the courts of record and the Boards of Supervisors in

and for their respective counties. The Legislature may also

provide for the appointment by the several County Judges of

one or more comrmissioners i their several counties with:au-
thority to perform chamber business of the Judges of the

sounty Courts, to take depositions and perforin sueh “gther

duties connected with the administration of Jjusticé asvmay be
prescribed by law. . : Y /
5 Sec. 12. The times and places of helding the several comits |

of record shall be provided for by law. No judicial officer, :
except Justices of the Peace, Recorders and Commissioners

SeEc. 13. The Legisiatare shall provide for the speedy pub-

lication of such opinions of the Supreme Court as it may deemw -

shall receive to his own use any fees or perquisites of office, f
1
4

expedient, and all opinions shall be free for publiention by a,r{j' f
¢ person. : .. )

‘ -

C——8Qrc. 14, The J ustices of the Supreme Cbljﬂ";f;}ind County
Judges shall severally, during their continuance ‘in ofiice, re::
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H. S. Crocker & Co.,
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’.fa-A-_

arice in office.

ceive for their servmes, quarter]y, an annual- salarv, which

. shall not be increased or diminished during the term for which

they shall have been elected, County J udves shall be paid out’
of ‘the county . treasury of their Lgspe(,twe counties. The
annual salaries of the Justices of the Supreme Court shall
Le five thousand dollars, and the annual salaries of the
County Judges shall be fixed by the Legislature, not to exceed.

four thousand ‘dollars. No County Judve Or Justice of
the Supreme Court ‘shall, after the first day of July,”

one thousand eight hundred and eightv, .be allowed to

draw or receive any quarter’s salary wvnless -they shall
severa.lly take and’ subscribe an -oath before the disburs-

ing officer, that no cause in their respective courts remains’
undecided that has been submitted for decision for -the penod

of sixty days. The Legislature shall enforce this provision by -
applopuate lemslatxon

Src. 15, "Bte-Justiasuf the forpreme  Geart, and” County

- Judges shall be ineligible to any other office than a judicial
' office during the term for which they shall have been elected.

Sec.. 16.  Judges shall not charge juries w1th respect: to
matters of fact, nor state the testimony.

Skc. 17. The style of all process shall be “The Peoplé -

of the State. of California,” and all ptosecutlom ‘shall be con-

ducted in théif name-and by their a,uthorlt)

Sec. 18. The Justices of the Supreme Court shall, beioxe
they enter upon the discharge of the duties of then ofhces,
qualify by taking and subscnbmg the following oath or aftir-
mation: “1 do solemnly swear (or affirm, as the case may
be,) that I will support and maintain ‘the Constltutwn of the.
United States and the Constitution of the State of Ca,llforma, :
and .that I will chscha,lge the duties of the office ot a Justice of
the Supreme Court to the best of my ability, and that I will
not accept any office, State or Federal, nox be a candidate. for
any office, durmg the terwn. for whlch I have been “elected
Justice of the Supreme Court.” Any Justice of the Supreme

Court accepting any office, or offering himself as a candidate

for ahy office, durmg the term for which he may h o
elected, shall be guilty of and subject to all the pains: ‘apd pen.
alties of perjury, sha.]l forfeit his office and be forever dlsqual-
ified from holding any oftice in this State.

Sec. 19. The Justices shall appoint a reporter of the

. decisions of the Supreme Court, who shall hold his office and

be removable at their pleasure. He shall receive an annual
salary of twenty-five hundred. dollars, payable quarterly. *

Sec. 20. The Judges and Justices “of .the. Peace sha,ll not.

practlce law in any (,ourb of the State durm«r ‘their contmu- J

Snc. ‘)I A Grand Jury shall be composed of thill;éen jurors; and a con-
currence of eight shall be necessary to the makmg of a presentment or the |

finding of an“indictment..

SEc. ..-% Iii criminal c.wes, a concurrence of tluee fomths of the jury is- 3
sufficient-to find a verdict; exceph in cases where the punishment is death
to render a

_upon conviction; in such cases, all the jurors mmL concur,
verdict.

cient to Tender a verdict.

SEC. i} In all cxvxl cases, 1 concurrence of two-thirds of the '."'
€

1

H




